IOpuauveckasi 0TBETCTBEHHOCTD 32 KOPPYINUMOHHbIE IPABOHAPYILIEHU S

®enepanbHbiM - 3akoHOM  oT  25.12.2008 Ne 273-®3 "O mnpoTUBOJACUCTBUU
KOPPYMIHH" 3aKPeTyIeHbI MPAaBOBbIE OCHOBBI FOPHINYECCKON OTBETCTBEHHOCTH (HM3UYECKUX
JUIl 3a KOPPYNIMOHHBIE mpaBoHapymieHus. B cr. 13 3akoHa 3a coBeplleHHE
KOPPYIIIMOHHBIX IPABOHAPYIICHUH TPEAyCMOTpPEHA YroJIOBHAs, aJMHUHUCTpPATUBHAS,
rpaXk1aHCKO-TIpaBOBasi U JUCIMUILIMHAPHAS OTBETCTBEHHOCT.

1) Yro/i0BHAA OTBETCTBEHHOCTDb 34 COBEPIICHUE KOPPYNIMOHHBIX MPECTYIUICHUI

MPEyCMOTPEHA COOTBETCTBYIOIIUMH CTaThbsiMU YT0J0BHOTO Konekca PO -

a) 3Joynorped/jieHHe J0ZKHOCTHHIMHU MOJTHOMOYHAMH (cT. 285 YK P®) -
UCTIOJB30BAHUE JOJDKHOCTHBIM JIULIOM CBOUX CIY>KEOHBIX TIOJIHOMOYHMH  BOIPEKH
UHTEpECaM CIIyXkObl, €CIM 3TO JESHUE COBEPIICHO M3 KOPBICTHONW WJIM MHOW JIMYHOU
3aMHTEPECOBAHHOCTH U IOBJIEKJIO CYIIECTBEHHOE HApYIIEHUE NPAB U 3aKOHHBIX UHTEPECOB
rpaXJaH WIH OpraHu3aluii MO0 OXpaHSIEMBIX 3aKOHOM HMHTEPECOB OOIIECTBA WU
rocyiapcTBa - HaKka3biBaeTcs ITpadoM B pa3Mepe 10 BOCBMUIECATH ThICSY pyOiei nuiu

B pa3Mepe 3apabO0THOW IUTaThl WJIM WHOTO J0XOAa OCYXKIEHHOTO 3a MEPUOJ A0 IIECTH
MecsLEB, JU00 JIMIIEHUEM IpaBa 3aHUMATh OINPEEIICHHbIE JOJKHOCTH WM 3aHUMAThCS
OTpPEeIeNICHHON JeSATEILHOCTRIO HA CPOK IO MSATH JIET, IU00 MPUHYTUTEIBHBIMU paboTaMu

Ha _CPOK_JI0 YETHIPEX JIET, JU00 apecTOM Ha CPOK OT YETBIPEX JIO INECTH MECSIEB, JU00

JUIIICHUEM CBOOOJIBI Ha CPOK JIO YETHIPEX JICT.
0) HeleJeBoe pacxoaoBaHue OWIKeTHbIX cpeacTtB (ct. 285.1)- pacxomoBaHue

OIOJKETHBIX CPEJICTB JOJKHOCTHBIM JIMIIOM TOJIy4aTessl OIOJDKETHBIX CPEICTB Ha IIEJH,
HE COOTBETCTBYIOLIME YCIOBUSM HX TIOJYyYEHHUS, ONPEIEICHHBIM YTBEPKICHHBIMU
Or0/KeTOM, OIOJIPKETHOM pOCHHCHIO, YBEIOMIIEHHMEM O OIOKETHBIX aCCUTHOBAHUSX,
CMETOM JO0XOJ0B M PacxoioB JHOO WHBIM JOKYMEHTOM, SIBJISIOIIMMCS OCHOBAaHUEM JUIs
NOJy4eHUs OIOJIKETHBIX CPEJCTB, COBEPIIEHHOE B KPYMHOM pa3Mepe - HaKa3bIBaeTCs
mrpadoM B pazMepe OT CTa ThICSY O TPEXCOT ThICAY pyOJiel Wi B pazMepe 3apaboTHOM
IUIaThl WJIM WHOTO JI0OXOJa OCYXKJIEHHOTO 3a Mepuoja OT OJHOro rojia J0 ABYX JIET, JIOO
OPUHYIUTEIbHBIMU padOoTaMU Ha CpPOK 10 JBYX JIET C JIMIICHHEM IIpaBa 3aHUMATh
ONpE/ICNICHHbIE JOJDKHOCTU WIIM 3aHUMATHCSl ONPENENIEHHON NEATEbHOCThIO HA CPOK 10

TpeX JIeT win 0e3 TaKoBOro, JIMOO apecTOM Ha CPOK JIO IIIECTH MECSIIEB, JIMOO JUIICHUEM
CBOOOJIBI HA CPOK JIO JIBYX JIET C JIMIICHWEM IpaBa 3aHUMATh ONpPEJIeICHHbBIC JIODKHOCTH

WJIU 3aHUMAThCS ONPEICICHHON ACATSIbHOCTRIO HA CPOK JIO TPEX JIST MIIM 0€3 TAKOBOTO.

B) IpeBbIlIEHHE JOJLKHOCTHBIX MOJHOMOYHI (CT. 286) - cOBEpIICHUE JIOKHOCTHBIM
JULOM JICWCTBHUM, SIBHO BBIXOJSAIIMX 33 MPEAEIbl €ro NOJHOMOYMK UM IOBJECKIINX
CYIICCTBEHHOE HAPVIICHUE MIPAB M 3aKOHHBIX MHTEPECOB I'PAKIAH MJIM OPraHU3aIUui MO0
OXpaHSAEMBIX 3aKOHOM MHTEPECOB OOIIEeCTBA WIH TOCY/IAPCTBA, - HAKA3BIBAeTCs mTpadom

B pa3Mepe 0 BOCBMUACCITH THICSY PyOJIel WK B pa3Mepe 3apa00THOM IUIAThI WIH WHOTO
J0X0Ja OCYKJICHHOTO 3a MEPUOJ O HIECTH MECSIEB, MO0 JIMIICHHEM IpaBa 3aHHUMAaTh
OIpEJIEJICHHbIE JOHXKHOCTU WM 3aHUMAThCSl ONPEECIICHHON AESITEIbHOCThIO HAa CPOK 10



ISITH JIET, TMOO MPUHYIUTENbHBIMU pabOTaMH Ha CPOK JIO0 YEThIPEX JIET, JIMOO apecToM Ha
CPOK OT YETBIPEX JI0 IIECTU MECALIEB, IMOO0 JHUIIEHHEM CBOOOIbI HA CPOK JI0 YEThIpEX JIET.

I) He3aKOHHOe Y4yacTHe B IpeINpPUHUMATEeNbCKOH JesiTebHOCTH (cT. 289) -
YUpEKICHUE JIOJ>KHOCTHBIM JIATIOM OpraHu3aIvu, OCYIIECTBIISIOIICH
pEeANPUHUMATEIBCKYIO JIEITeIbHOCTD, JTM00 ydacThe B YIPaBIECHUU TaKOW OpraHu3aIuen
JUYHO WJIM Yepe3 JOBEPEHHOE JIMIIO BOMPEKH 3aMpEeTy, YCTAHOBJIECHHOMY 3aKOHOM, €CJIH
9TH JIeSTHUA CBA3aHbI C IPEAOCTABICHUEM TAKON OpraHU3allMU JIbITOT U TPEUMYILECTB WUJIIU C
MOKPOBUTEIHLCTBOM B MHON (hopMme, - Haka3bIBaWTCs mTpadoM B pa3Mepe 10 TPEXCOT
THICSY pyOJell WM B pasmepe 3apaOOTHOM IJIaThl WM MHOTO J0XOJa OCYXKJISHHOTO 3a
MEepUOa 10 JBYX JIET, TUOO JIMIIEHWEM IpaBa 3aHUMATh OINpPECICHHBIC JOHKHOCTH WU
3aHUMAThCSI OTNPEJIETICHHON AESITEIPHOCThIO HAa CPOK JIO IISITH JIET cO MTpadoM B pa3Mepe
JI0 BOCBMHUJECATH THICAY pyOsei WM B pa3Mepe 3apa0OTHOM IUIAThl WJIM HWHOTO JI0X0J1a
OCY’KJICHHOT'O 3a TMEPHO/I J0 IIECTH MECAIEB, TNO0 00s3aTeIbHBIMU paboTaMU Ha CPOK JI0
YETHIPEXCOT BOCBMHJIECATH YacOB, JINOO MPUHYIUTEIBHBIMUA pabOTaMH Ha CPOK IO ABYX
JeT, TMO0 apecTOM Ha CPOK JIO IIEeCTH MECSAIIEB, TMO0 JIHUIIEHHEM CBOOOIBI Ha CPOK JIO IBYX
JET.

A) mnouaydenue B3ATKH (cT. 290) - mosyyeHHe QOKHOCTHBIM JIMIOM JIMYHO WJIH
yepe3 MOCPEeIHUKA B3AATKH B BHJe JeHer, HEHHbIX OyMar, HHOr0 UMyllecTBa Judo B
BH/l€ HE3aKOHHBIX OKa3aHMsA €My YCJIYI HMYLIECTBEHHOI0  XapakTepa,
NMPeIOCTABJIEHUS] MHBIX HMYIIECTBEHHBIX IMpaB 3a CcoOBeplIeHHe JelicTBHIl
(0e3meiicTBHE) B MOJIB3Y B3AAITKOAATE/IS] WM MPEACTABJIAEMbIX UM JIMI, €CJU TaKue
aeiicrBusi (0e3eilicTBHE) BXOAAT B CJY:KeOHble MOJTHOMOYMS [I0/LKHOCTHOIO JIMIIA
Jnu0o ecJii OHO B CHJIY JOJI’KHOCTHOIO TOJIOKEHHSI MOKET CIOCOOCTBOBATHL TAKHM
aeiictBusM  (0e31eliCTBMIO), a PaBHO 3a o0miee NOKPOBUTEJNbCTBO  MJIM
NOIyCTUTEJIbCTBO IO CJOy:KOe -

Haka3bIBaeTcsl mTpadoM B pasMepe OT JBAAUATUISITUKPATHON 10 MITHACCATUKPATHOU
CyMMBI B3SITKU C JIUIICHUEM IIpaBa 3aHUMATh OMpPEACIICHHBIC JOJDKHOCTH MJIM 3aHUMAaThCs
OTIPEJICIICHHON AESTENIbHOCTBIO HAa CPOK JI0 TPEX JIET, JUO0 MPUHYIUTENbHBIMU paboTaMu
Ha CPOK J0 TSATU JIET C JIMIIEHWEeM IIpaBa 3aHUMaTh OIpPEACICHHBIC IOJKHOCTH WU
3aHUMAThCSl OMPEACIICHHON JESITENIBbHOCThI0O HA CPOK JO Tpex JieT, JU0Oo JUIICHUEM
CcBOOOJIBI HAa CPOK JIO TPEX JT co mTpadoM B pa3Mepe ABAANATUKPATHON CYMMBI B3SITKH. -
MOJTyYeHHE JTOKHOCTHBIM B3STKH B 3HAYMTEJIbLHOM pa3Mepe - Haka3bIBaeTCs mrTpadoM B
pasMepe OT TPUALIATUKPATHOM JI0 MIECTUIECITUKPATHON CYMMBI B3SITKH C JIMIICHUEM IpaBa
3aHUMAaTh OMNPENICIICHHBIE JOJDKHOCTH WM 3aHUMATHCA OMPEACICHHON NIESITEIbHOCThIO Ha
CPOK JI0 Tpex JeT MO0 JUIICHUEM CBOOOIbI Ha CPOK JIO IIECTH JET cO mTpadomM B pazMepe
TPUIIATUKPATHON CYMMBbI B3SITKM. - llodydeHue IOJDKHOCTHBIM JIMIIOM B3SITKH 3a
HE3aKOHHBIC JIeWcTBUS (Oe3aeiicTBHE) - HakasbplBaeTCs INTpagoM B pasmepe OT

COpOKaKpaTHOfI a0 CCMHI[GCHTHKP&THOIZ CYMMBI B3ATKH C JIMIICHUCM IIpaBa 3daHUMATb
OIIPCACICHHBIC OOJIZKHOCTH HJIM 3aHHMATbCA onpe/:[eneHHoﬁ ACATCIbHOCTBIO Ha CPOK OO0

TPEX JICT 100 JUIIEHUEM CBO6OEI>I Ha CPOK OT TPEX IO CCMU JICT CO HIT[Z&!IQOM B pasMepe

COPOKAKPATHOM CYMMBI B3SITKHU. Eciin YKa3aHHBIC NCAHUA COBCPIICHLI:

a)  TpYIIOH JUL 1O NPEABAPUTEIBLHOMY CrOBOPY MM OPraHU30BaHHOW IPYIIION;



0) C BBIMOTaTeIbCTBOM B3SITKH;
B) B KpPYNHOM pa3Mepe, - Haka3blBalwTcd ImTpaj)om B pasmepe OT
CeMUIeCATUKPATHOM /10 A1eBSIHOCTOKPATHOI CyMMBbI B3SITKH JIM0O JIUIICHUEM CBOOOIbI

Ha CPOK OT CEMH J0 JABCHAAIIATH JICT C JIHMIICHHUEM IIpaBa 3aHUMATL ONPCACICHHBIC

JIOJDKHOCTU WJIM_3aHUMAaThCs ONPEACICHHON JeSITeIbHOCThIO Ha CPOK JIO TpeX JIeT M _CO

mrpadoM B pazMepe MEeCcTUACCATUKPATHON CYMMBbI B3SITKH.

B o0co06o0 kpynmHomM pa3mepe, - Haka3pIBalTcsi wmTpagoMm B pasMepe OT
BOCHBMHU/IECITUKPATHOM /10 CTOKPATHON CyMMBbI B3SITKM C JIMIIIEHHEM NMPaBa 3aHUMATH
onpejaeeHHbIe J0KHOCTH WM 3aHUMATHCS ONpede/eHHON 1eSiTeJIbHOCTHI0 HA CPOK
A0 Tpex JeT Jau00 JHUIIeHHEeM CcBOOOABI HAa CPOK OT BOCBMH JO MATHAALATH JIET €O

mTpadoM B pazMepe CEMUASCITUKPATHON CYMMBI B3STKH.
3HaYNTENbLHBIM PasMepoM B3ATKH IPU3HAIOTCA CyMMa ACHET, CTOMMOCTb LCHHBIX
6YMaI‘ , HHOT'O HMYIICCTBA, YCIYI' UMYHICCTBCHHOI'O XapaKTCpad, HMHBIX HMYIICCTBCHHBIX

1paB, NMPeBbINIAKIIHE ABAANATH NATH ThICAY PyOJieil, KpyIHbBIM pa3MEpOM B3SATKHU -
MPEBBIIAIONIUE CTO MSATBACCAT ThICSY PyOJeil, 0co00 KPYMHBIM pa3MepoM B3STKH -
MPEBBIIAIONTUE OJJUH MUJUTHOH pyOIeit.

2) IlpuBJjieyeHue K aIMUHUCTPATHBHONH OTBETCTBEHHOCTH MPOUCXOIUT B COOTBETCTBUU
¢ Konekcom P® 006 amMuHHUCTpaTHBHBIX MpaBOHApYIIEHUSX. B oTinume ot YroioBHOTO
KOJIeKCa, TPaBOHAPYIIEHUSI JODKHOCTHBIX JIMII HE OOBEIUHEHBI 3/1€Ch B CIICIUATIBHYIO
rJ1aBy.

Kak m B cimydyae C YroJIOBHOW OTBETCTBEHHOCTBHIO, CYOBEKTaMH aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH corjlacHO CT. 2.4 KoAll sABasAr0OTCS JOJKHOCTHBIE JIMIIA, B TOM YMCJIC
COCYJIAPCTBEHHBIE TPAXKIAHCKHUE CIYKAIIME, TOCTOSIHHO, BPEMEHHO WJIK B COOTBETCTBHUH CO

ClriciuaJbHbIMU ITOJIHOMOYMAMHU OCYIHICCTBIIAIOIIINC d)VHKIII/II/I MIPEJICTABUTEICH BIACTH, T. €.

HaJICJICHHBIC B YCTAHOBJICHHOM 3aKOHOM TOPSAJIKE PACTIOPATIUTEIbHBIMU MOTHOMOYHUSIMHU B
OTHOUICHUM JIMII, HE HAXOJSIIMXCSd B CIYKEOHOM 3aBUCHUMOCTH OT HHX, a PaBHO
BBIMIOJHSIONINE  OPraHU3allMOHHO-  PacHOpSA/UTENbHbIC WU aJMUHUCTPATHBHO-
XO3sUCTBEHHBbIE (YHKIMKW B TOCYJAPCTBEHHBIX OPraHax, B CIIy4ae COBEPUICHUS HMU
aMUHUCTPATUBHOTO MPAaBOHAPYIIIEHUS B CBSA3M C HEUCHOJHEHUEM JINOO HEHaJUIeKalUM
UCIIOJIHEHUEM CBOMX CIY>KEOHBIX 00sS3aHHOCTEH.

Konexe Poccuiickoit ®denepanuu 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX (lajnee -
KoAIl P®) comepxut Oosnee 20 cocTaBOB aJIMHHHCTPATUBHBIX MPABOHAPYIICHUN
KOPPYILIMOHHOTO XapakTepa, Cpeld KOTOPbIX MOXKHO BBIACIHWTH TakKue, Kak: cT. 5.16

"Ilogkyn wu30uparened, y4acTHUKOB pedepeHayma aub0 OCYIIECTBICHHE B TEPUOJ
n30UpaTeNbHON KaMIlaHWHU, KaMIlaHuu pedepeHayma 0JaroTBOPUTEILHON NeSATEIbHOCTH C
HapylIeHHEeM  3aKOHOJaTelnhCTBA O  BbIOOpax u  pedepenaymax", ct. 5.17
"HempencraBnenne wWid HEONMyOJWKOBAHME OTYETa, CBEJIEHUH O TMOCTYIUIGHUU W
pacxolOBaHWHM CPEJCTB, BBIJCIICHHBIX HAa TOJATOTOBKY U TPOBEACHHE BBIOOPOB,
pedbepenayma”, crt. 5.20 "HezakonHoe ¢uHaHCHpOBaHHWE W30MPATEILHON KaMIIaHWH,
KaMITaHuu pedepeHiyma, OKa3aHHe 3alpenieHHOW 3aKOHOM MaTepHUabHOUW IOJICPIKKH,
CBsI3aHHBIC C MPOBEJICHUEM BBEIOOPOB, pedepeHIymMa, BBITIOJHEHNE padoT, OKa3aHUe YCIyT,
peanu3aiusi TOBapOB OECIUIATHO WJIA MO HEOOOCHOBAHHO 3aHIKEHHBIM (3aBBIIICHHBIM)



pacuenkaM", cT. 5.45 "Hcnonb3oBaHHE MPEUMYIIECTB JOHKHOCTHOTO WIIA CIY>KEOHOTO
MOJIOXKEHUST B TEpUOJ HU30MpaTeNbHONW KamMNaHWW, KammaHuu pedepenayma', cT. 5.47
"COop mnoanuceil m3Ouparteneld, y4acTHUKOB pedepeHayMa B 3alpenieHHbIX MecTax, a
Takke cOOp MOAMMCEH IUIlaMH, KOTOPHIM Y4YacTHE B 3TOM 3ampemnieHo QeaepanbHbIM
3akoHoM", cT. 5.50 "Hapyumienue mnpaBuil NEPEUYUCICHUS] CPEICTB, BHECEHHBIX B
n3buparensHbii Goua, doua pedepenayma’, cr. 7.27 "Menkoe xwuiieHue" (B ciydae
COBEpILEHUSI COOTBETCTBYIOLIEIO JEHCTBUS IMyTeM MPUCBOEHUS WM pacTpartsl), cT. 7.30
"Hapymienue mnopsika pa3MenieHusl 3aka3a Ha IMOCTaBKM TOBApOB, BHIMIOJIHEHHE PadoT,
OKa3aHHWE yCIYyTr JJid HYXJ 3aka3dukoB", cT. 14.9 "OrpaHuueHne KOHKYPEHIIMU OpraHaMu
BJIACTH, OpraHaMH MECTHOTO camoympaienus", cT. 15.21 "Hcnonb3oBanue ciayxeOHOU
nHpopManuu Ha pBIHKE IHEeHHBIX Oymar", cr. 19.28 "HeszakoHHOE BO3HarpakieHue OT
UMEHHM ropuauueckoro muua"', cr. 19.29 "He3zakoHHoe mpuBII€YEHHE K TPYAOBOU
JESITENIbHOCTU TOCYIapCTBEHHOTO CIIyKallero (OBIBIIET0 rOCYAapCTBEHHOTO CITyXKaIiero)"
[IpuBeneHHbI NEpeUeHb IOKA3bIBAET, YTO IPAKTUYECKH BCE YKa3aHHBIE COCTaBbl HE
3aTparMBarOT MPAaBOHAPYIIEHUS, COBEPILIAEMbIE TOCYAAPCTBEHHBIMU CIIYKAIIUMU B CBSI3H C
HapylIeHHeM HMHU 3allpETOB W OTPAaHUYEHUN Ha TOCYIapCTBEHHOW CIIy»)0e, OCHOBHOE
HAa3HAU€HUE  KOTOPBIX  3aKJo4yaercs B MNPEAYNPEXKICHUM  KOPPYNIIMOHHBIX
IIPaBOHAPYILLICHUM.

UckimrouenueMm sgBnsroTcss Toiabko aBe cratbu KoAIl P®d: cr. 19.28 "HesakoHHoe
BO3Harpa)<JicHue OT UMEeHU ropujnyeckoro auna" u cr. 19.29 "HezakoHHOE MpuBIeYEHUE K
TPYIOBOM JESATEIBHOCTH TOCYIAPCTBEHHOTO CIy)Kamero (OBIBIIETO TOCYIapCTBEHHOTO
ciy>Kaiero)".

3) IlpuBjeyeHHe K TIpakKIaHCKO-NPABOBOW OTBETCTBEHHOCTH 33 KOPPYIIMOHHBIC

MPaBOHAPYIICHUS. ITO OCHOBAHO Ha KOHCTUTYLHMOHHON HOopMe: "Kaxkaplii UMeeT npaBo Ha
BO3MEIICHUE TOCYAapCTBOM Bpena, MPUYMHEHHOTO HE3aKOHHBIMU JACHCTBUAMH (WU
0e37eiiCTBUEM) OpTraHOB TOCYJAPCTBEHHOW BJIACTH WM WX JOJDKHOCTHBIX jui" (cT. 53
Koucrutynuu PO).

B cr. 1069 I'K P® npenycMoTpeHO, YTO Bpel, NPUUMHEHHBIN T'PAXKIAHWHY WIIN
IOpUIMYECKOMY  JIMIly B pe3yjbTaTe  HE3aKOHHBIX  JIeUCTBUM  (Oe3neicTBus)
TOCYJIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIPaBJICHUsI TUOO TOJDKHOCTHBIX JIUIL
TUX OPraHOB, B TOM YHUCJIE B pPE3yJIbTaTe U3JIaHHUs HE COOTBETCTBYIOIIETO 3aKOHY WJIU
WHOMY TIPaBOBOMY aKTy aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
CaMOYIPaBJICHUS, MOJICKUT BO3MEIICHUIO 3a CUET COOTBETCTBEHHO Ka3HbI POCCHIICKOM
®deneparuu, ka3Hbl cyObekTa Poccuiickoit denepanum Wi Ka3Hbl MYHHUITUTIATBLHOTO
oOpa3zoBaHus. YIOBIETBOpss TpeOOBaHHE O BO3MEIICHHWU Bpeda B COOTBETCTBUHU CO CT.
1082 T'K P®, cyn B 3aBHCUMOCTH OT OOCTOSTEIBCTB Jela MOXET 0053aTh JIMIIO,
OTBETCTBCHHOE 3a MNPUYMHEHHE BpeAa, BO3MECTUThb BpEll B HAType WJIM BO3MECTHUTH
MPUYMHEHHBIC YOBITKH.

[TonsaTne yopITKOB packpbiBaercs B 1. 2 ¢T. 15 'K P®. [Tox yObITKAME TOHUMAFOTCS
pacxo/ipl, KOTOPHIE JIUIIO TPOU3BEIIO0 WX JOJKHO OyAET MPOU3BECTH JJII BOCCTAHOBIICHUS
€ro HapyIIeHHOTO IpaBa, a TaKKe yTpaTa WM MOBPEKIECHUE €ro MMYIIECTBA (peasibHbIN



yiiepO) M HENOJyYEHHbIE OXOAbl, KOTOPbIE ATO JMIO MOJYyYHUJIO OBl MPH OOBIYHBIX
YCIIOBUSX TpakJlaHCKOro o00poTa, eciau Obl ero mpaBo He ObUIO HApyIIEHO (yHyIllEeHHas
BBITO/1).

NMeHHO TakuM 00pa3oM MOXKET CTPOUTHCSA 3alluTa JUI, IOCTPAJABIIUX OT
NelcTBUN winM Oe3AecTBUS KOpPYINIMOHEPOB. Bo3BpaT wuMyIecTBa, MEPEAAHHOTO B
pe3ysibTaTe KOPPYHIUOHHOM CHIENIKH, MOXKET OCHOBbIBaThca Ha cT. 1102 'K P®: "Jluuo,
KOTOpoe 0e3 YCTaHOBIIEHHBIX 3aKOHOM, HWHBIMU TMPABOBBIMH aKTaMH WU CHEIKON
OCHOBAaHMI MPHOOPENO WU cOepersio uMyIIecTBO (MpuoOpeTaTelip) 3a CUeT APYroro Juia
(moTeprieBIIero), 00s3aHO BO3BPATUTH MOCIEAHEMY HEOCHOBATEIHHO MPHOOPETEHHOE WU
cOepeKeHHOE HMMYIIECTBO (HEOCHOBATEIHHOE OOOTAIlCHHE), 32 HUCKIIOYECHUEM CIIy4acs,
npeaycMmorpeHHbix cr. 1109 'K PO".

TpeboBanue  rpaKJaHCKO-MPABOBOTO  XapakTepa  MOXKET  MPEAbABIATHCS
CaMOCTOSITEJIbHO M B BHJE TIPaXIaHCKOIO MCKa B YrOJIOBHOM CyJONpOU3BOJCTBE. B
HOCJIeIHEM CIlydyae HEOOXOAUMBI OCHOBAHMS IOJIaraTh, YTO WMYIIECTBEHHBIH Bpe
NpUYMHEH (DU3UYECKOMY WM FOPUIAUYECKOMY JIMIy HETOCPEACTBEHHO MPECTYIIICHUEM.
Pemenne o mpu3HAHUU TPAKIAHCKUM HCTIIOM OGOPMIISIETCS OMNpENEIeHUEM Cyla WU
MOCTAHOBJICHUEM CYJbH, CJIEAOBaTeNs, Jl03HaBaTens. [ pakJaHCKUI UCTEI] MOXKET
NPEIbIBUTh IPAKIAHCKUN UCK U JUISI UMYIIECTBEHHOM KOMIIEHCAIIUA MOPAIILHOTO Bpea.

4) AUCHUILIMHAPHON OTBETCTBEHHOCTH (CYIIECTBYET JBa BHUJA): MPEIyCMOTPEHHAs
TpynoBeiM kojmekcoM P® (obmasgs) W Ta, KOTOPYIO HECYT OTHEJIbHBIE KaTETOpPHUH

pabOTHUKOB B COOTBETCTBUU C (peiepaibHbIMU 3aKOHAMH, YCTaBaMH M TOJOKEHUSIMH O
TUCIUIUIMHE (creuuanbHast). JlucuumiiMHapHass OTBETCTBEHHOCTh TOCYJIapCTBEHHBIX
CIy’KallluX OTHOCHUTCS K CIIEHUAIIBHOM, T. €. IPEII0IaraeT Halmuue APyrux Mep B3bICKAHUS
IIOMHUMO OOIIHX.

B ®enepanbhblii 3akoH «O rocyJapcTBEHHON TpakJaHCKOM CIy»K0e» BBEICHBI MPABOBbIC
HOPMBI,  OTAEJIbHO  PEryJUpYIOIME  HACTyIUIGHHE W  TOpPAJOK  IPUMEHEHHUS
JUCLUIUIMHAPHBIX B3bICKAHUM 3a KOPPYMNIMOHHBIE HApYILIEHUs: 3a HecoOJIoeHue
IPaKIAHCKUM CIIyXalllMM OIpaHUYEHHUI U 3ampeToB, TPEOOBAHUN O MPEAOTBPALLICHUHN WU
00 yperynupoBaHHM KOH(JIMKTa HWHTEPECOB U  HEUCIIOJHEHHE OOS3aHHOCTEH,
YCTAaHOBJIEHHBIX B LEJISAX MPOTUBOJAEHCTBUS KOPPYNLMU HAJIAraloTcs CJEeAyIoLue
B3BICKAHMSL:

1)3ameuanue;

2)BBITOBOP;

3)npenynpeskeHue O HEMOJIHOM JOKHOCTHOM COOTBETCTBUHU.

B ciyuae:

1) HENPUHATHS TPAXKIAHCKUM CIy>KallUM Mep MO NPeJOTBPAILECHUI0 U (WIH)
YPEeryIupoBaHHUIO KOH(MINKTa HHTEPECOB, CTOPOHON KOTOPOTO OH SIBISIETCS;

2)  HEeNpeACTaBIECHUS TPaXJTAHCKUM CIY’KallUM CBEJIEHUN O CBOMX JOXO0Jax, Pacxojax,
00 uMymIecTBe M 0053aTeNbCTBAX MMYIIECTBEHHOIO XapakTepa, a Takke O J0XOfax,
pacxonax, 00 UMyIIEeCTBE U 0053aTeNbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOMX CyNpYyTu
(cynpyra) ¥ HECOBEPIIEHHOJETHUX JETeH MO0 MPEeACTaBICHUS 3aBEI0MO HEIOCTOBEPHBIX
WJIM HETIOJIHBIX CBEJICHU;

3) ydacTus TpaxkJaHCKOrO CIIy’Kalllero Ha IUIaTHOM OCHOBE B JIEATEIBHOCTH OpraHa
YIPAaBJIEHUs KOMMEpPYECKOW OpraHu3alueil, 3a MCKIIOYEHHEM CIy4aeB, YCTAHOBIEHHBIX
dbenepanbHBIM 3aKOHOM;



4)  ocCylIeCTBICHMSI IPAXKAAHCKUM CITy KalllUM MPeANPUHUMATEIbCKON AesITEIbHOCTH;

5) BXOXKIEHHUS TIPa)XJaHCKOTO  CIyXalllero B COCTaB OpPraHOB  YIpPaBJIEHUS,
NONEYUTEIbCKUX WM HAONIOAATENbHBIX COBETOB, HHBIX OPraHOB HMHOCTPAHHBIX
HEKOMMEPUYECKMX HENPABUTEIbCTBEHHBIX OPraHMU3alMi U JCHCTBYIOIIMX HAa TEPPUTOPHUU
Poccuiickoit denepaunn UX CTPYKTYPHBIX MMOJAPA3AEICHUN, €CIIM UHOE HE MTPEAYCMOTPEHO
MEXKIYHApOJIHbIM  JoroBopoM  Poccuiickoit @enepauuu WIH  3aKOHOJATEIHCTBOM
Poccuiickoit ®enepannn

rOCYJAPCTBEHHBIN TPAXKAAHCKUN CJOYKAIUA MOMJEKUT YBOJBHEHUI0O B CBSI3M C
yTpaToi 10Bepus.

Ecnu npencraButens HaHUMATENS, KOTOPOMY CTalI0 MU3BECTHO O BO3HUKHOBEHUU Y
IPAXKIAHCKOTO CIIYXKALIEro JIMYHOUW 3aMHTEPECOBAHHOCTH, KOTOpask MPUBOAMUT WU MOKET
NPUBECTH K KOH(JIMKTY HHTEPECOB, HE NPHUHSUI MEpPbl MO MPEIOTBpAIICHUI0 U (WIIN)
YPEeryJIHpOBaHHUIO KOH(INKTAa HHTEPECOB, CTOPOHON KOTOPOTO SBISIETCS MTOAYNHEHHBIN eMy
IPAXKIAHCKUH CITy’KAIIANA, OH TAaK)K€ MOJUIEKUT YBOJIBHEHHIO B CBSI3U C yTPATOU JOBEPUSL.

B kadecTtBe OTIOENBbHONM MEphl FOPUINYECKON OTBETCTBEHHOCTH IIPH COBEPLICHUU
KOPPYILMOHHBIX HapylieHnid denepanbHbIM 3aKOHOM «O NMPOTUBOJAEHCTBUN KOPPYIILIUN
OTJIEIBHO TNPELYyCMOTPEHA BO3MOXKHOCTh JMUICHWS BHHOBHOIO JHMIAa IIpaBa 3aHUMATh

OIIPECACICHHBIC TOJDKHOCTH I‘OC!Z!anCTBeHHOﬁ )41 MYHH!!HHaHLHOﬁ C.]'IY)K6BI. JIuiexnue IIpaBa
3aHUMATb OIPCACIICHHBIC MOOJKHOCTH HWJIH 3aHHUMATbCA OHpeHeHeHHOP’I JACATCIIBHOCTHIO

ABJISIETCS BUAOM yrojoBHoro HakazaHus (ct. 47 YK P®). Jlumenue mpaBa 3aHUMAaTh
ONpENIENICHHbIE JOJDKHOCTU WJIM 3aHUMATHCS ONPENEICHHOM NEATEIbHOCTBIO COCTOUT B
3anpenieHu 3aHUMaTh JIOJDKHOCTH Ha TOCYIAapCTBEHHOW ciyk0e, B opraHax MECTHOTO
caMOympaBjieHUs JHUOO 3aHUMATHCS OMNpPEAENICHHOW MPOo(EeCCHOHATIBHOW WJIM WHOMN
JeATEIbHOCThIO. Takoe Haka3aHHWEe yCTaHABIMBAETCS HAa CPOK OT OJTHOTO I'0/ia JI0 IISATH JIET B
KAaueCTBE OCHOBHOT'O BHJIa HAKA3aHUS U HA CPOK OT LIECTH MECSLEB J0 TPEX JIET B KAYECTBE
JOTIOJIHATEJIBHOTO BUJA HAKA3AHUS.

Kpome Toro, nuienue npasa 3aHMMaTh ONPEACICHHBIE JOJDKHOCTH WIA 3aHUMAaThCS
ONPENIECIICHHON NIEATEIBHOCTBI0 MOYKET HA3HAYATHCS B KAYECTBE JONOJHUTEIBHOIO BHJA
HaKa3aHMs, €CJIM C yYETOM XapaKTepa U CTEIIEHH 0OIECTBEHHOM OMMACHOCTH COBEPLIEHHOTO
IIPECTYIUICHHUS U JINYHOCTU BUHOBHOTO CYJ IPU3HACT HEBO3MOXKHBIM COXPAaHEHHE 32 HUM
IIpaBa 3aHUMaTb  OIPEACIICHHBbIE JOJDKHOCTM WM  3aHMMAaTbCi  ONPEIEICHHON
JEATEIIBHOCTHIO.

Takxe B kadyecTBe cnenuuYecKol Mepbl Haka3zaHUs (MHBIE MEPHl HaKa3aHUs) 3a
KOPPYIIIMOHHBIE  TPECTYIUICHUS TMPEAyCMOTpEeHa KOH(MUCKAIMS HMMYIECTBA  Kak
NPUHYIUTEIbHOE 0€3BO3ME3THOE U3bATHE M OOpalleHue B COOCTBEHHOCTh MOCYIapcTBa Ha
OCHOBaHMHM OOBHMHHUTEIIBHOTO IPHUIrOBOpa HMYIIECTBA, IOJYYEHHOIO B pe3yJibTaTe
coBepuieHusi rmnpectymieHus. CTOMT TNpU 3TOM OTMETUTh, YTO KOH(HUCKAIMS He
IIPEAYCMATPUBACTCA B Ka4eCTBE OCHOBHOW MEpPBI HAKa3aHUS 332 KOPPYILMOHHBIE COCTaBbI
MPECTYTIJICHUM.



